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ABSTRACT

This paper sheds light on the lexical challenges university graduate translators face when rendering Arabic legal texts
into English. It seeks particularly to examine the impact of lexical peculiarities of legal language in attaining the desired
legal effect in the TT since the lack of these lexical ones leads to create significant legal translation obstacles. The paper
analyses qualitatively and quantitively the translations of five Arabic legal texts into English by (20) graduate students from
Jadara University, Jordan grounded on Saréevié¢’s model of functional equivalence and lexical features of legal language.
The study has revealed that the eminent lexical challenges noticed in this particular area are signalled by the pervasiveness
of partial legal equivalence followed by the near legal equivalence. Furthermore, the absence of formality, synonyms,
highly specialized terms and inappropriate equivalence are found to create a major lexical barrier to rendering Arabic legal
documents into English. In contrast, the absence of proper modality, couplings, and archaic terms are proven to play a
minor role in complicating this task. The said lexical challenges are proven to contribute enormously to the distortion of the
desired legal effect in the TT, notably associated with the obliviousness to the lexical conventions and technicality peculiar
to legal language, high dependency on machine, literal translation in conjunction with a noticeable semantic and linguistic
incompetence in the language involved. Additionally, Saréevi¢’s functional equivalence is noticed to be of a reasonably
potential utility for choosing the fitting legal equivalence in this arena.
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1. Introduction

Legal translation refers to transferring legal documents
such as contracts and agreements from the source language
(SL) into the target language (TL) clearly and precisely. Le-
gal translation is generally perceived as one of the most
demanding types and complicated tasks!!!. This type of
translation highly requires the translator’s expertise in legal
domains, advanced language proficiency, and specialized
skills to ensure the production of clear and precise transla-
tions of legal texts!?]. These skills comprise the knowledge
of the legal systems, the specialist legal terminologies, the
stylistic and lexical features of legal text, the target language
structure, contextual legal meaning of the source text and
how to interpret complex legal issues which are often very
ambiguous[®!. This highly specialized type of translation
remains a challenge to even experienced translators due to
several peculiar factors such as different legal systems, dis-
tinctive lexical and syntactic features of the legal language.

The distinctive lexical features of a legal language pose
challenges for translators regarding comprehending and in-
terpreting the legal meaning. A legal language is character-
ized by using distinct lexical features, including words and
specialized terminology that are employed in legal texts to
convey precise and comprehensible meanings. Accordingly,
phrases relevant to marital status, homonymy, synonyms,
archaic words and polysemy are used as jargon language to
replace the common non-legal oriented phrases of English.
Besides, legal language uses performative verbs, involving
“shall” which expresses more than one meaning, either the
meaning of the obligation or showing instructions and il-
lustrations in legal usage as well as “may” which can be
translated differently in different contexts. In contrast, Ara-
bic legal discourse is characterized by the usage of culturally
specific terms, masculine gender and formal expression. It
also uses a word semantic range which is the all-possible
meanings that a word possesses in different contexts ). In ad-
dition, Arabic and English legal languages are characterized
by the usage of highly conventional jargon.

These lexical features create challenges for translators
during the comprehension and translation process between

Arabic and English®). The legal translator could not find
a suitable equivalence of Arabic legal words in English
(Salamah[®); Mohammed!"!). Another lexical problem is
the ambiguity of legal terms that could lead to serious conse-

quences at home and abroad if translators don’t try to resolve
it(*. In this context, Sar¢evi¢!®! explains that “translations
of legal texts lead to legal effects and may even induce peace
or prompt a war”. Moreover, Al-Jarf!] argues that the trans-
lator’s unfamiliarity with the lexical items involved in the
legal text and inability to access their meanings might lead
to inappropriate translation.

The variances between the legal systems of Arab and
English countries make translating legal terms between these
language pairs tough or even impossible. Bostanji!'"! elabo-
rates that the English legal system is related to the common
law where concepts can be comprehended in the context of
common law only. The Arabic legal system in contrast is
usually related to four main sources of legislation (Quran,
Sunnah, ljmaa, and giyas) and common law. The difference
between legal systems is strongly related to differences be-
tween legal terms involved in source and target languages,
which certainly complicates the work of legal translators 4.
This fact can be manifested in the case of culturally specific
terms, like “de_udlf saeli” < glea b and Jazall gall,
where the direct TL legal equivalence is totally absent due to
the differences in the legal systems of the languages involved.

These lexical challenges prove to complicate realizing
the same legal effect in the TT which forms the nucleus of
legal translation. Within this arena, the significance of func-
tional equivalence rises to the surface owing to its efficiency
in relaying into the text translated the same legal effect as the
original. This significance becomes more evident in cases
where literal translation fails to transfer the precise rights and
duties laid out by the source Hassan 20191, For instance,
the literal rendition of the English legal term “court minutes”
into Arabic as (3L 2 4ulall deems inadequate as it fails to
capture the specialized contextual meaning of this legal term
that indicates the record of saying and action that occurred
during the official proceedings of a court. Thus, the Arabic
functional equivalence «“iulall jase” appears more fitting
to hit the target. Still, legal translators sometimes don’t find
a suitable functional equivalence in the target legal system,
particularly in cases of culturally bound expressions like”
doe il saxdi . In this case, the translator resorts to other
alternatives like using paraphrasing or providing explana-
tory information including defining that term as” the legally
prescribed waiting period”.

The difficulty of translating legal texts from Arabic to
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English is heightened by the fact that these languages are
rooted in distinct legal systems, each with its unique legal
sources and conventions. Thus, the unfamiliarity with these
lexical features and conventions raises certain challenges
that obscure unqualified translators from producing accu-
rate legal translations, so there is a need to investigate these
challenges more comprehensively. As a matter of fact, the
area of Arabic-English legal translation has not received as
much attention as it deserves nor sufficient consideration
is paid to the impact of the functional equivalence and the
lexical features in yielding the desired legal translation in
this domain 2181,

Accordingly, this study aims to bridge the gap of knowl-
edge in this highly specialized translation by illuminating a
more sufficient, comprehensive analysis of the lexical chal-
lenges faced when translating Arabic legal into English by
MA translation students grounded on the functional legal
equivalence as well as the eminent lexical characteristics of
the Arabic and English legal texts. Additionally, the findings
of this analysis can brighten further aspects of the Arabic-
English legal translation and thus be of potential significance
for trainee and professional legal translators, legal translation
students, researchers, and those interested in the domain of

Arabic-English legal translation.

2. Literature Review
2.1. Theoretical Framework

It stands to reason that legal effect constitutes the back-
bone of legal translation which has attracted a wide focus
of many legal translation theorists. Accordingly, legal effect
is closely associated with the legal equivalence as well as
the lexical conventions or features that stamp the legal lan-
guage. In other words, creating the adequate legal effect in
the target language seems to be grounded on the legal trans-
lator’s adroitness of creating the adequate legal equivalence
and comprehending the lexical legal features of the source
and target languages. The main advocates of this approach,
views the unique lexical characteristics of legal language
as the heart of complexity of legal language which thus re-
quires the legal translator to be adept in these lexical features
to guarantee the adequate legal translation. Furthermore,
Saréevi¢[®l goes further to establish a model detailing the

typical lexical features of legal language that has a pivotal

significance in legal translation. Within this model, the em-
inent lexical features of legal language can be revealed by
the highly specialized terms, the archaic terms, the Latin and
French terms, the formal terms, the religious and cultural
terms along with lexical repetition or redundancy, modality,
couplings and synonyms, polysemy and homonymy.

These lexical features have been of particular inter-
est to a number of legal translation studies. Goodrich!!”]
demonstrates that a vocabulary used in legal language is a
vocabulary of possibilities that is alleged to comprise a com-
prehensive system of the internal or latent meanings within
the lexicon itself. Parallelly, Altarabin[*! elucidates that these
legal terms possess specialized meanings distinct from their
conventional usage. The translator’s unconsciousness of
these lexical legal terms and their meanings may contribute
to the inadequate translation®].

Religious and cultural legal terms characterize the Ara-
bic legal texts, particularly the ones pertaining to Sharia court
documents, since Islam is considered one of major sources of
legislation in the Arabic legal system!!'%. Cao!!! elaborates
that translating a legal term from one legal system to another,
and legal translation itself, is difficult due to differences in
legal systems, linguistic differences, cultural differences, and
the nature of law. Caol!l also asserts that the main linguis-
tic problem in legal translation is the absence of equivalent
terms across different languages. In Saréevi¢’s point of view
(2000)®], the Arabic legal language has some specific cul-
tural words that are not shared by the English legal language,
which causes a lack of corresponding English legal terms
because of cultural differences between Arabic and English.

As Sar&evi¢, 2000 points out, to translate legal texts
clearly and precisely, it is essential for legal translators to
comprehend the cultures of the countries and to have knowl-
edge of the legal terminology adopted in the respective coun-
try. In addition, Saréevi¢ accentuates that those legal trans-
lators face challenges in legal translation. These challenges
involve finding natural equivalences in the target legal sys-
tem that correspond to the source terms at a conceptual
level, the differences in legal systems and culture, and the
legal style. This natural equivalence or what Saréevié in
agreement with El Ghazi and Bnini, 2019, and Akan et al.,
2019816201 refers to as a functional equivalence, entails
rendering the contextual meaning of the SL expression by
translating it into the TL expression that performs the same
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function. Sargevi¢[®! divides functional equivalence into
three levels: Near Equivalence (NE), Partial Equivalence
(PE), and Non-Equivalence (NOE). These levels can be ex-
plained as follows:

A. NE appears when the SL and the TL legal concepts share
most of their features or are the same.

B. PE appears when the SL and the TL legal concepts are
fairly similar, and their divergences can be identified.

C. NOE happens when little or none of the important fea-
tures of the SL and TL legal definitions conform or when

no functional equivalents exist in the target legal system.

The efficacy of functional equivalence in legal transla-
tion has received a wide attention and advocacy from many
legal translation theorists who view this approach as the most
fitting means to ensure achieving the intended legal effect
between the different legal systems manifested by the dif-
ferent languages involved in the translation process. For
Weston 2!l functional equivalence could be conceived as
the perfect model of translating legal texts. Similarly, Rot-
man %] regards the parallelism in function between the SL
and TL legal terms, particularly in the case of TT pertaining
to extremely different legal system, as the crucial criteria
for determining the legal translation equivalence where the
corresponding legal TT is the one that could perform the com-
parable function as that of its SL counterpart. This, according
to Rotman[??!, requires legal translators to use elastic, illus-
trative and innovative means to downsize the variance of
legal context between the involved languages. Furthermore,
other legal translation scholars like Kussmaul, 1995, Alcaraz
and Hughes, 2002, and Chroma 2004 advocate the Saréevi¢
model of legal functional equivalence in the view that ob-
taining the legal equivalence is only ruled out by the ability
to explicitly relayed to the TT the similar legal impact meant
in the SL in a way that signals the actual notional aspect of
that transferred legal term 23231 In this regard, Shiflett[2®]
views the functional equivalence as an obligatory tactic to
surmount the difficulties arisen from translating peculiar SL
legal terms or when there is impossibility to literally translate
the SL into another language wherein the legal translators
could resort to paraphrasing and explanatory information to
achieve such a goal. Garzone!?”! also strongly argues for the
applicability of functional approach to the legal translation
and its fruitfulness in this domain in return of its efficacy
and fulness.

The same holds true for Newmark (>8] who discusses the
difficulties legal translators face in accurately understanding
and translating legal concepts resulting from comprehending
the variations between legal systems. Furthermore, New-
mark 28] emphasizes that legal translators must have a deep
comprehension of both the source and target legal systems,
knowledge of legal terminology, and the ability to accurately
convey legal concepts in the target language.

Similarly, Salamah 2021, Mohammed 2018, and Al-
tarabin 2021 believe that choosing the suitable equivalence
within the context is very important in the legal translation
process to convey the same legal effect of the source text into

46,71 However, there is a lack of appropriate

the target text!
equivalences of legal terms between English and Arabic legal
languages, which poses major problems for legal translators.
In this regard, choosing inappropriate equivalence within the
legal translation process causes odd and undesirable trans-
lations such as “ udelf Leais 7, which should be translated as
a preamble instead of an introduction or “ Ldifaff 5,054 7,
which should be translated as a Home Office.

By the same token, formality occupies a prominent
position in the legal language that has various fashions in-
cluding terms where it is meant to maintain the elevated
register and specificity required in legal discourse?’!. Addi-
tionally, El Farahaty ] believes that while both English and
Arabic legal discourse are formal, the Arabic legal language
expresses formality distinctly compared to English. This
poses a challenge in legal translation because Arabic utilizes
forms of address and honorary titles as a means to convey
respect and formality. This practice stems from the diverse
social and political backgrounds found in Arab countries.
Additionally, formal equivalence expressions are not always
available in the target text. For example, “ _tei” should be
translated into award instead of give since it is more accurate
and formal, and “ a8 should be translated into contract
instead of agreement because it carries a stronger sense of
legal enforceability

Archaic legal terms signal the legal discourse by em-
ploying old vocabulary no longer used nowadays so as to
enhance the formality and rigidity of legal language 1. Still,
deleting these terms, from the perspectives of EL Farahaty [2°]
and Rababah and Alshehab!'3], has no impact on the mean-
ing of the legal text. The formality of legal discourse can

also be noticed by the appearance of the Latin and French
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legal terms due to the influence of the Roman Church and
the Norman invasion on the English communication [ 2% 311,
Thanh(['?] asserts that legal language contains many Latin and
old terms that cannot be translated literally because literal
translation sometimes does not convey the exact meaning of
these terms. In addition, the old and Latin terms complicate
the translation process due to unfamiliarity with these terms.

lexical repetition is further highlighted in the legal lan-
guage in that it is deployed to avoid using referential pro-
nouns like personal or demonstrative pronouns®!1. Further-
more, modality seems to express a number of various legal
meanings depending on the type of law in which they are
used[* 3], This variety of meaning may therefore cause am-
biguity and thus difficulty for translators in determining the
intended meaning of these models due their unfamiliarity
with these legal words and their accurate contextual mean-

4311 Couplings and synonyms are also viewed as tools

ing!
used in legal discourse to add certainty and avoid redundan-
cies!!> 291 This feature can also help in some occasions to
add formality to the legal discourse. The inability to choose
the suitable synonyms of legal terms involved in source legal
text complicates the legal translation process. For instance,
if a legal term in the source language has multiple synonyms
with different meanings, the translator should accurately
choose the suitable synonym that reflects the intended legal
concept because choosing the wrong synonym may lead to
inaccurate translation of the legal texts, confusion, or legal
disputes.

Polysemy and homonym are also perceived as func-
tional tool to increase communicative competence, reduce
decision costs, and enhance the law’s expressive impacts 32,
However, such feature in terms of Rababah and Alshehab ']
El Farahaty?°! pose challenges for legal translators owing
to involving multiple meanings or having the same spelling
and sound with different meanings.

2.2. Related Studies

Despite the pivotal role of lexical features in legal trans-
lation, the impact of this role in the arena of Arabic-English
legal translation remains little researched. Nevertheless, a
very few studies have indicated the cruciality of such role
in attaining the desirable legal translation between these lan-

guages. Rababah and Alshehab!!®! reveal that couplings,

polysemy and homonyms, and legal adverbs s pose the main
lexical problems in the face of translating English legal sen-
tences into Arabic. In the same respect, Al-Awawdeh and
AlShamayleh 3] regard the lack of familiarity with the En-
glish legal system, difficulty in decoding the legal nuances
of the original text, and difficulty in determining the appro-
priate equivalence as the major lexical hurdles in rendering
the English legal terms into Arabic.

Meanwhile, El-Sadik?* shows that the lexical diffi-
culty in translating English legal terms into Arabic stems
from the students’ limited knowledge of legal vocabulary,
inadequate understanding of translation techniques and meth-
ods, and insufficient competence in grasping meanings. In
line with these studies, Alrishan (] argues that the inability
of finding the appropriate Arabic legal equivalence as well as
the fitting Arabic collocations is viewed as the main lexical
challenges of translating English legal texts into Arabic. Le-
gal collocations, in Abdulwahid et al.’s, 2017 perspective ],
is further found to represent a serious challenge in translating
Arabic collocations in contractual agreements into English
ensuing from the incompetence in distinguishing between
purely legal technical collocations, legal semi-technical col-

locations, and everyday vocabulary collocations.

3. Method

This study is of a descriptive, analytical nature. It has
deployed a qualitative approach that incorporates a quantita-
tive approach to analyse and identify the lexical challenges,
translation equivalence a long with their frequencies in the
data translated. The quantitative approach used in the cur-
rent study also helps in identifying the most prominent legal
equivalence and the most frequent lexical challenges notified
in the corpus translated. The corpus of five Arabic legal text
and their translations into English has chosen to be the data
of the study under research. This corpus includes documents
pertaining to the civil law domain namely: “special power of
attorney” and “bail bond”, and others pertaining to Islamic
certifi-

o a

law domain namely; “certificate of guardianship”,
cate of conditional divorce” and “certificate of custody”.
The two legal domains represent major sources of legislation
in Arab legal systems and the corpus displays the ubiquitous

lexical characteristics of the Arabic legal documents.
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Twenty MA Translation Studies students from Jadara
University, Jordan have been asked to translate these Arabic
legal documents into English. The translation test was as-
sessed by comparing the participants’ translations to those
of professional translators writing reputable publications in
legal translation!®37-381 The translation errors were cate-
gorized into lexical errors that were divided into different
categories according to the typology of legal equivalence
and the model of the pervasive lexical feature of legal texts
put forward by Sar&evié¢!®), which are adopted as the theo-
retical framework of the current study. This typology can
reasonably measure the degree of legal equivalence achieved
in the translated data as well as such a model can exhibit
thoroughly the omnipresent lexical characteristics of legal

texts.

4. Results and Discussion

4.1. The Typology of Legal Equivalence Identi-
fied in the Corpus Translated

Utilizing the typology of legal equivalence suggested
by Saréevié, the study has found that the participants ex-
ploited partial equivalence, near equivalence, and non-
equivalence in the translated legal texts. Table 1 shows
the typologies of equivalence, their frequency, and their per-

centages in each text.

4.1.1. Partial Equivalence

Partial equivalence is found to be the most dominant
type of equivalence used in the translated texts with a percent-
age of 91%. However, the choice of partial legal equivalence
in the translated texts is deemed inadequate and undesir-
able since it fails to capture the precise meaning implied
by the given legal term for it captures some semantic fea-
tures of the SL legal term, while ignoring the other legal
semantic features embedded in the given SL legal term. This
is shown, for example, in the participants’ translations of

the legal terms “al&a¥/” and *“ Jsy/” into “provisions and
assigned”. In the legal context, “ sl&a¥/ > refers to rules or
directives established by an authority, whereas “provision”
refers to specific conditions and terms within a document or
agreement. Hence, the one that matches this legal concept is
manifested by the term “regulations”. Similarly, In the legal
context, “ fg,4/” indicates granting someone the authority or
permission to take a specific action or approve something,
while “assigned” signifies specializing someone to a spe-
cific task or giving a particular thing to another person The
appropriate and accurate translation for the respective term
would be “have authorized”. Table 2 presents the partial
equivalences, their occurrences and their inappropriate and

appropriate translation in each text.

4.1.2. Near Equivalence

The data under research also reveals that near equiv-
alence was the second prominent type of equivalence used
in the given translations with a percentage of 66%. The
translations shown in Table 3 are considered acceptable be-
cause they capture most of the semantic features of these
legal terms. However, in the legal domain, there are alterna-
tive legal terms that are more common, precise, formal, and
preferable. This is echoed in the translated texts, for instance,
in rendering the Arabic legal terms “ 4éc ” and ““ =24 into
English as “agreement” and “trustee”. In the legal context
“ i ” refers to a mutual understanding between parties with
specific legal terms, while “agreement” indicates a mutual
understanding between parties without specific legal terms.
Therefore, this Arabic legal term can be said by the English
legal term “contract”. By the same token, in the legal con-
text, “«3” denotes to someone responsible for the care
and protection of a specific person, especially if that person
is unable to care for him/herself, such as children, whereas
“trustee” refers to a person who manages money or assets
on behalf of another person and acts according to specific
instructions. Consequently, the legal term “ guardian” can
be employed to reflect this legal concept. Table 3 presents
the near equivalence, their inappropriate and appropriate

translation, and their occurrence in each text.
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Table 1. Typologies of equivalence found in the corpus translated.

Frequency
No  Type of Equivalence Text 1 Text 2 Text 3 Text 4 Text 5 Total Percentages
20/20 20/20 20/20 20/20 20/20 100/100
1 Partial equivalence 18 19 19 17 18 91 91%
2 Near equivalence 16 10 15 15 10 66 66%
3 Non equivalence 0 0 18 0 0 18 18%

Table 2. Partial equivalence found in the corpus translated.

No Partial Equivalence Text Number Inappropriate Translation Appropriate Translation
1 Jssl Text 1 Assign Have authorized
2 il Text 1 Asked Has requested
3 A Text 1 Provisions Regulations
4 dSs Text 1 Attorney Agent
5 QA Text 1 Pledge mortgaging
6 daliae Text 2 Welfare The interests
7 B Text 2 Attendance The presence
8 4y Text 2 His guardianship His custody
9 Sl Text 2 Therefore Accordingly,
10 s Text 3 Suit Lawsuit
11 cld Text 3 Agreed Has accepted
12 b)) Text 3 Conflict Dispute
13 Y Text 4 Except Unless
14 (B Text 4 Selected Appointed
15 ALl Text 4 Do Perform
16 ey Text 5 Include Contain
17 peia Text 5 Suspect Accused
18 Jaasl Text 5 Sponsor Guarantor
Table 3. Near equivalence found in the corpus translated.
No Near Equivalence Text Number Acceptable Translation Appropriate Translation
1 Jic Text 1 Agreement Contract
2 ald A Text 1 A special agency Special power of attorney
3 e saiall Ll Text 1 Stipulated to Provided that
4 Al Text 1 Commitment Obligation
5 PREA| Text 2 His uprightness His integrity
6 psa )l Text 2 Late Deceased
7 2 gazall Text 2 Held Convened
8 =l Text 2 Sharia Legal
9 BESW] Text 2 Mentioned Aforementioned
10 i Text 3 Execute The implementation
11 ATy Text 3 As sum of Amount of
12 Bl Text 3 Duration Period
13 5l Text 3 Exonerate Absolves
14 a8 A5 LY Text 4 Competent Eligible
15 )g,at Text 4 Rent Lease
16 i Text 5 Deed Bond
17 a3l Ly Text 5 Because Since

4.1.3. Non-Equivalence

non- equivalence is found in the translations of the term. 18

Non-equivalence was the least prominent type of equiv- Participants literally rendered the Arabic legal term “(3laa

alence used in the translations under analysis with a percent- (3  into English as “pending divorce” whereby the whole

age of 18 % where this type was only used in text 3. The semantic features of this term are totally absent in the TT,
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yielding an imprecise and inappropriate translation. This is
because the word “ 3lxs ” is ambiguous and has more than
one possible meaning, but in this legal context, the seman-
tic meaning of “ 3l=” in Arabic is “conditioned by” which
contradicts the literal meaning of this term. In addition, the
term “ 3lea (354" means that the occurrence of this divorce is
conditioned by the occurrence of something else. Hence the
appropriate rendition of this legal term would be “conditional

divorce”.

4.2. Lexical Challenges Found in the Corpus
Translated

The analysis of the lexical features identified in the
investigated corpus, grounded on the Saréevi¢’s model[®!
marks a number of lexical challenges that are epitomised
by the absence of formality, synonyms, highly specialized

terms, appropriate equivalence, modal verbs, couplings or
binomial expressions, and archaic terms.
Table 4 displays the types of lexical challenges, their

frequencies, and their percentages present in each text.

4.2.1. Absence of Formality

This challenge is evident in the data under research
where the absence of formal terms was the most frequent
type of lexical challenge found in the translations of partic-
ipants with a percentage of 91%. The appearance of this
challenge is prominently shown in texts 2 and 3 with a fre-
quency of 19, while the second most frequent appearance of
this challenge was in texts 1 and 5 with a frequency of 18,
and its least frequent appearance was in text 4 with frequency
of 17. Table 5 reveals the formal terms, their inappropriate,

and appropriate translation and their occurrence in each text.

Table 4. Lexical challenges found in the corpus translated.

Frequency
No Types of Lexical Challenges Text 1 Text 2 Text 3 Text 4 Text 5 Total Percentages
20/20 20/20 20/20 20/20 20/20 100/100
1 Lack of formality 18 19 19 17 18 91 91%
2 Lack of synonyms 18 19 19 17 18 91 91%
3 Lack of highly specialized term 18 16 18 18 19 89 89%
4 Lack of appropriate equivalence 16 12 20 16 20 84 84%
5 Lack of modal verbs 16 11 2 14 2 45 45%
6 Lack of couplings/Binomial expression 15 0 0 10 0 25 25%
7 Lack of archaic terms 8 0 0 0 4 12 12%
Table 5. The Inappropriate translation of the formal terms found in the corpus translated.
Text Formal Terms Inappropriate Translation
| /am Jaie  /elutlal) fal AN/ bl 33 commitments /committed/ requires/ agreement/
3;,5’.\4 /wj Jgle (a palall judgments/ stipulated citizenship/ outcome
2 dalaa /3 g8aal) futh g Jpsa sall /Ada\Eiu) g /uprightness/ late /asked/ held/ benefits/
3 ‘_,.Ca\ i /s 98 8l /8 [82a JAYER| execute/ a sum of /duration/ confirmed/suit/ exonerate
4 Joay [gR g [ uali g /aiiai competent/ rent/ pledge/ trustee/
5 fas JRANPAHS /M\ / J51_1 JaR) /o )z capability/ notification/ late/ issue/ guarantee/

[y 4] g

judgment/ offence/ therefore/ include

It is noted that this challenge arises from the partici-
pants’ unawareness of the formality as one of the eminent
features or conventions of legal discourse and the nature
of law, their lack of knowledge of the differences between
formal and informal expressions utilized in the English le-
gal language. Additionally, it is observed that this problem

stems from the participants’ lack of linguistic competence
in both Arabic and English languages. This challenge can
be obvious, as shown in the table below, for instance, in
the translations of the Arabic legal terms “ 3 giaall 7, © Cull”,
« ymali ” into English as “held”, “asked”, and “rent”. Since
legal language is characterized by the high level of formality
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to convey respect, it is better to replace the given translated
terms by the equivalences “convened”, “requested”, and

“lease” as these alternatives possess high level of formality

compared to the ones identified above, thus seem more ap-
propriate to be used in the given translated texts. Consider
the following:

ST: @ dpdeall e il Gdadl B TT: In the Sharia Council held before me,
....... u

ST: Sle 4Ny it cullayg TT: He asked to confirm his guardianship over the two
.......... Oi_pall minors. Daughters

ST: ... (e s Lﬁ\t“ 83l gr“)ﬂééz’yu‘é‘;
Lo paliyleia

TT: the said guardian is not entitled to sell anything of ......
Subject and rent it

4.2.2. Absence of Synonyms

The data under study shows that lack of synonyms, in
parallel to absence of formality, is the most frequent type of
lexical challenge found in the translations of the participants
with a percentage of 91%. In addition, synonyms are linked
to formality which explains why these features are the high-
est frequent ones in lexical challenges. The appearance of
this challenge is prominently shown in texts 2 and 3 with a
frequency of 19, while the second most frequent appearance
of this challenge was in texts 1 and 5 with frequency of 18,
and its least frequent appearance was in text 4 with frequency
of 17.

It is known that finding synonyms that accurately con-

vey the intended legal meaning can be difficult as this is

governed by the currency of these synonyms in the legal
discourse, their alternative terms that are commonly used in
this domain, and their relative reliance on the formality of
the legal discourse which sometimes determines their occur-
rence. The corpus reveals that this challenge results from the
participant’s failure to comprehend the context deeply, their
unawareness of the synonyms as one of the common features
of the English legal language, and their unawareness of the
English legal language’s synonyms. Furthermore, this chal-
lenge is found to be also attributed to the participants’ lack of
proficiency in English and Arabic legal language. Addition-
ally, the data under research shows that partial equivalence
is the prominent one used to render these legal terms which
gives rise to failing in conveying the exact semantic meaning

of these legal terms as revealed in the following:

ST: sl N A8 5 g Lagies um 5 311 ol ) sl

TT: I confirmed the marriage between them under the
marriage contract document

ST: ladas dadaill Cllaleall paan (4 o) sl Ll

,Elwmjf\.qs@\

TT: In order to ensure his presence in all investigative
transactions and trial sessions and when the
Jjudgment is executed

As shown above, the participants render the Arabic
legal terms *“ asi5 7, “ Uls 7, 2435 7 and “ aSad) 7 into En-
glish as “confirmed”, “ensure”, executed” and “judgment”.
However, these equivalences deem inappropriate in these
legal contexts since they are legally considered less com-
mon and formal in comparison with other synonyms that
are more common, formal, and typically used in these le-
gal cases which are exemplified by “ascertained”, “secure”

“implemented” and “sentence”.

4.2.3. Absence of Highly Specialized Terms

The absence of highly specialized terms is the third
most frequent type of lexical challenge found in the trans-
lated legal texts with a percentage of 89%. The appearance
of this challenge is prominently shown in text 5 with a fre-
quency of 19, while the second most frequent appearance
of this challenge was in texts 1, 3, and 4 with a frequency
of 18, and its least frequent appearance was in text 2 with
a frequency of 16. Table 6 displays the highly specialized
terms, their inappropriate translation, and their occurrence
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in each text.

The corpus shows that this challenge is attributed to
the participants’ insufficient knowledge of the semantic na-
ture of the Arabic language, the different legal systems and
culture of the source and target language in addition to their

incompetence in distinguishing between the normal meaning
and the highly specialized meaning of a given word. Further-
more, this challenge proves to result from the participants’
lacking the knowledge and use of the given legal terms in

the source and target languages as shown in the following:

ST: (LG daall sl Ll gl s TT: came to me.................... Notary public ......
1) 4w il Inmy official circle of residence.....................
ST: il saa /g 4ilh e 4l o SO TT: be divorced from me one shot by which she

leudi L i owns herself
ST e - W et crie TT: 1 appointed and appointed ..... the son of
....... O e A ) LGl : .
. A the daughter of.......... a resident. ... ... legal guardian
el oo e Lalblagle 5d ba and caring speaker for.......... the deceased..........
ST: Ot J5 ... il Gl TT: The minor ....... is under the age of majority
s £ sldl  and maturity

Table 6. The Inappropriate translation of the Highly specialized terms found in the corpus translated.

Text Highly Specialized Terms Inappropriate Translation
Sl /N ™ s g asiy /U8 9 Joald JuS g special ag@ncy/ assign/ om my behalf/ assets/
1 clgall /edabeall /oAl il ga Jhuaidal) competent circles/ to manage the loan/ treatments/
Laidal) competent bodies/
2 ik ddlaa Balgd /oM permit/ child guardianship certificate
3 o e i . pending divorce/ the legally responsible parties/ a
440l Baa g Al /o yd CAlSal) /3laa (D / single and conclusive shoot
4 O 090 fidag Aaa e s LalSia JAale Ay / a public agency/ caring speaker/ trusteeship
Al g & oLl argument/below the age of maturity and discernment
s G Ly /AaSlae /ANS i /et Gl /AN, guarantee/ the writer of justice/ guarantee deed/ trail/

D S /L 1B Ale

the results of it in a legal way/ legal status.

As shown above, the participants misinterpreted the
Arabic legal term ““ daidal) il gal) ” as official circles in
the sense that the circle is the common meaning of the Ara-
bic word “ 3_4lall ” where they failed to comprehend the in-
tended legal meaning of this term and its appropriate legal
equivalence which legally refers to an official department.
Similarly, the legal term “ 4alh ” has more than one meaning,
which confuses the participant who misinterpreted it as “a
fire shot”, which usually refer to bullet and gun, whereas
“4ilL” in this legal context means “ divorce”. Furthermore,
this rendition indicates the participants’ unfamiliarity with
the standard English equivalence for the Arabic legal term
“ 43l saal g A&tk ” which is viewed as culturally specific
religious one that has no parallel equivalence in English and

thus it is usually rendered into English as” an irrevocable

divorce”.

The same holds true for the rendition of the highly legal
specialized terms “ Le_w LalSia > as “ caring speaker which
have more than one meaning, thus causes ambiguity for the
participant who misread * Lul<ic ” as ““ a person who is speak-
ing about things related to him or her”, whereas “ Lal€is”
in this legal context means “spokesman (a person who is
speaking on behalf of another person)”, and “Le ;" as “the
attention and protection provided by one person to another”,
while “Le_ws 7 legally means “competent (having the legal
capacity or ability to understand and make decisions). Thus,
this term is best legally translated as “competent spokesman”.
By the same talking, the participant used word-by-word trans-
lation to render the legal term 2 Jly £ oldl v g2 7 as

“below the age of maturity and discernment”, thereby reflect-
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ing the participant’s unfamiliarity of the highly specialized
meaning and the appropriate legal equivalence of this legal
term in English expressed by the term “underage”.

4.2.4. Lack of Appropriate Equivalence

The data under study shows that lack of appropriate
equivalence is the fourth prominent type of lexical challenge
noticed in the translated Arabic legal texts with a percentage
of 84%. The appearance of this challenge is prominently
shown in texts 3 and 5 with a frequency of 20, while the

second most frequent appearance of this challenge was in
texts 1 and 4 with a frequency of 16, and its least frequent ap-
pearance was in text 2 with frequency of 12. Table 7 shows
the inappropriate equivalence, their inappropriate translation,
and their occurrence in each text.

The corpus reveals that this problem springs from the
participants’ unconsciousness of the nature of legal context,
the contextual meaning of these legal terms as well as the
ambiguous meanings of some of these legal terms as shown

in the following:

ST: G sY) paen a5y glha dypdiana bl il

TT: I delegate him with absolute organization to
sign all paper

ST: ¢l 3iscseas i IS ladle Lale £l ... cre 51l

TT: she cleared me of general _and
prevent exoneration from every right and litigation

ST: el e o 4 gl (Mgaf a5 Ol 5 TT: To mortgage my moveable and immovable
money
ST: ... UL S Ul ol 2 giadll ol Gudadll B TT: In the legitimate council held by
......... o e BSOS L SUNUE o CNpp g A | me......judge.... Son of a daughter from the
population .........
Table 7. The Inappropriate equivalence of the legal terms found in the corpus translated.
Text Legal Term Inappropriate Translation
. S oL i me : my money/ establish/things/ acquire/ absolute
1 Gl s /(3lha (kg o /0 sl g /o 9a¥l /LT /) sal organization/pull
e . <0 a O e . population/take into consideration
Sl /) gusany Aldua {r= <
2 /et H /1R8] [l S0/ recommend/ were told/ in attendance/ install
il e ; ol G eal /o it ABals ratified/ definition/ is prepared/ by me/
3 flad #loal [oulaal) /U1 g3 /0 S ,/mé assembly/ general and prevent exoneration/ the
/8 _sualad)
current
4 [y [ady live/ catch
5 Gbal /315 /agariy/dastaal) clula g /Adde Al draw up/ meetings/ pledge/ justify/ ratify

As revealed in the table above, the participant mistrans-
lated the legal term “ (sllaa (s &3  into “with absolute
organization” because “organization” denotes a group of
people who come together to achieve a common goal or
purpose, whereas the contextual meaning of this term refers
to the act of giving someone permission or approval to do
something which could be best translated by the legal term
“without restrictions authorization”.

As well as, the participants misinterpreted the cultur-
ally specific expression “ il Lls ¢) )7 into “general and
prevent exoneration” as the term “exoneration” refers to an
official declaration of innocence or clearance from wrong-
doing, while the contextual meaning of this Arabic term
denotates releasing someone from guilt, blame, or respon-

sibility. Additionally, the participant used literal translation

when she/ he translated the two legal terms ““ Lile and Wuile”
into “general and prevent” because of the ambiguity of these
two legal terms. Accordingly, the accurate translation for
this expression would be “totally absolves”.

Equivalently, the participant mistranslated the legal
term “_J(se/” into “my money” since “my money” indicates
the possession or ownership of money or financial resources
by an individual, whereas the contextual meaning of this term
denotes the ownership of assets, belongings, or real estate
by an individual and it would therefore be best translated as
“my property”. Furthermore, the participant mistranslated
the legal term “ (& ” into “population” since “population”
refers to the total number of people living in a specific area,
whereas the contextual meaning of this term denotes an in-

dividual who lives in a particular place for an extended or
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permanent period. Thus, it could be best expressed by the

legal term “resident in”.
4.2.5. Lack of Modal Verbs

The lack of modal verbs is found to be the fifth promi-
nent type of lexical challenge identified in the corpus with a
percentage of 45%. This challenge is prominently shown in
text 1 with a frequency of 16, while the second most frequent
appearance of this problem was in text 4 with a frequency

of 14. Furthermore, the third frequent appearance of this

problem was in text 2 with a frequency of 11, and its least
frequent appearance was in texts 3 and 5 with a frequency of
2. Table 8 presents the modal verbs, their inappropriate and
appropriate translation, and their occurrence in each text.
The data shows that this challenge is basically associ-
ated with the participants’ unfamiliarity with these modal
verbs and their possible contextual meanings typically uti-
lized in both Arabic and English legal language as indicated

in the following:

ST: gl 5l /5 i Al o peail) G JuS ol TT: The attorney is granted the right to deal with
Aplaiiy) the loan and/or credit facilities,
ST: b il ale iy Lay By IS (pSan TT: and otherwise accepts his legal consequences

ST: 5l Ledlsal (om0 oy sSAall u-m;“‘ﬁ Yol Ao
Laidall e dl) Aol (o i 3L Y] Lda

TT: the aforementioned trustee does not have the
right to sell

Table 8. Lack of modal verbs found in the corpus translated.

No Modal Verbs Text No Inappropriate Translation Appropriate Translation
1 Aulainyl O gl 5/ 5 (a8l Cojeaill 3o JuSells  Text 1 The agent is granted The agent shall have the right
2 faiad) e ) 4 1y ol 3 V) Ll Text 2 Does not have the right Shall not

Al (oS3 g1 35 sy G IS Laile Lale )yl . . .
3 £ Ly ol 260, San 5 il e Text 3 Is divorced She will be divorced
4 e O s g O el G2 Y O e Text 4 Hasn’t the right Shall not

W aalis Lo s

.......... L,\A;wc;u‘))s_\d\s.ajﬂé;_;yu\ . .
5 ale AUS 5 JS 55 Yo La yalis Leia s Text 4 Has not assigned Shall not authorize
6 Gsanal &y o lamal oo a3 Text 5 Pay Shall pay
7 L5l agle o0y Ley July Gl Sy Text 5 Accept Shall accept

Considering the cases said above, the contextual mean-
ing Of (13 'M: 2
the modal verb “shall” as the Arabic usually uses the simple

implies an obligation action typically said by

present tense to denotate this obligatory action. However,
this term, due to the participants’ unfamiliarity with this Ara-
bic convention of expressing such function, is mistranslated
into “accepts” where the function of the modal verb “shall”
and thus the obligation sense implied by this model are totally
absent in the given translation.

likewise, the contextual meaning of the legal term
“ @ JsSell 7 in the given legal context refers to someone
who is legally entitled or permitted to do or have something

which is legally expressed by the modal verb “shall”. In

contrast, this term is mistranslated into “is granted” which
denotes a request or permission that has been officially ap-
proved or given, thereby neglecting the legal effect marked
by the missing model verb. Equally, the prohibition sense
implied in the contextual meaning of the Arabic term ““ay
y 7 is normally said in the English legal discourse by the
negative form of the model verb “shall”. Conversely, this
legal sense is shown to be neglected in the given translation
as the participants misinterpreted this term into “does not
have the right to” where the negative present simple is not
commonly used to express the said legal theme. Hence, the
better translation for these legal terms could be “the agent

shall have the right, shall accept, and shall not”.
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4.2.6. Lack of Couplings or Binomial Expres-
sion

The lack of binomial expressions is the sixth most

prominent type of lexical challenges found in the transla-

tions of participants with a percentage of 25%. According to

the data under analysis, this challenge is frequently shown in

text 1 with a frequency of 15, and its least frequent appear-

ance was in text 4 with a frequency of 10. Table 9 illustrates

the couplings or binomial expressions, their inappropriate
and appropriate translation, and their occurrence in each text.

The corpus reveals that this challenge is basically arisen
from the participants’ unfamiliarity with these couplings or
binomial expressions and their particular legal meanings nor-
mally used in the legal language, thus indicating the partici-
pants’ unconsciousness of the function of this lexical feature

in the legal domain as revealed in the following:

TT: while being jointly and severally committed
to all obligations

ST L Y) IS, Lialiaty GBS 2 531 e 501 e
ST: &) .. Cualy e el L =B ul
i

TT:Tam ............ Judge.......... Shari'a
appointed and appointed ................... the son of the
daughterof | ...

ST:
ALa /g

AL g aialind ¢ asilels | sl oAl

TT: who were told of his honesty, integrity,
competent and competent.

Table 9. Lack of couplings/binomial expressions found in the corpus translated.

No Couplings/Binomial Expressions Text No Inappropriate Translation Appropriate Translation
B Lialaaty LS of ) i) . .
1 SR S Pl (el A Text 1 Jointly and savagely Joint and mutual
il i)
P P O, e Tt et His eligibility and
2 Alula) g ALIUES § aialsinl g atilal | pa)  Text 2 Competent and competent competence
3 ,* e ol L = Gl Text 4 Appointed and appointed Has appointed and installed
........ Al o) L. Canaly

The legal terms ** Liialady Lutdtss 7, as shown above,
is a binomial expression which could be legally translated
into joint and mutual”. However, this coupling is mistrans-
lated into “jointly and severally”. In fact, the binomial ex-
pression “Ldalai ” has more than one meaning, which
causes ambiguity for the participants who misconceived it
as “severally” where it denotates the opposite meaning of
this term as it refers to do something separately or singly,
whereas ““ LisLia7 ” in this legal context means “mutual”.
Furthermore, the participants, owing to relying heavily on
machine translation, ignored the nature and function of the
binominal expression 4iaig 4iilds which was rendered
as competent and competent where they repeated the equiva-
lence “competent” as a translation of the two terms “ «i.la /
and 4:isS ”, which deems unacceptable in legal language

as they are typically rendered into English as His eligibility

M 2

and competence. Similarly, the legal term “ iy ciie
is a binomial expression that could be legally translated into
“has appointed and installed”. This coupling, using ma-
chine translation, is mistranslated into “appointed and ap-
pointed” whereby the equivalence “appointed” is repeated
to render the intended Arabic binominal expression “ i

2

and “uais 7
4.2.7. Lack of Archaic Terms

The data under research shows that the lack of archaic
terms is the least prominent type of lexical challenges found
in the translations of participants with a percentage of 12%.
According to the data under analysis, this challenge is fre-
quently shown in text 1 with a frequency of 8, and its least
frequent appearance was in text 5 with a frequency of 4. Ta-

ble 10 displays the archaic terms, their inappropriate and
appropriate translation, and their occurrence in each text.
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Table 10. The absence of archaic terms found in the corpus translated.

No Archaic Terms Text No Inappropriate Translation Appropriate Translation
als 5 e Ll Gpaiadl | obal i gall U
| S ookl a8 e ol jles Text 1 I have assigned I have hereby authorized
........ el i) 138 Can per JS) L
&l i
2 Olssdala 50a, Apaall bl vt ] Under this bond Herein
.............. G ookally Ay
............ o) kel 138 can gy JSSF L
............... Lwandl L ol dBgall Ul
3 J”L‘A‘,} & R el & Text 1 I am the website below The undersigned
il 138 s gar JSG0 L B R <t
............ ol
4 o 8l SN i 5 ol e golal Juls  Text 5 I certify I hereby confirmed

This problem is shown to be arisen from the partici-
pants’ unawareness of the usage of these archaic terms as
one of the lexical conventions of the English legal language.
It is also found that these archaic terms under analysis have

specific meanings and thus cannot be translated literally for

they will produce inaccurate translations. Moreover, the data
reveals that this challenge is resultant from the participants’
tendency to render these archaic terms using machine trans-
lation which leads to produce inappropriate, odd translation

concerning these terms as shown in the following:

ST: e, dawinll ..., ol ad gall L TT: Iam the website below............ citizenship
of .iill.

ST: Mol ical) 138 i par JS TT: 1 assign under this bond Mr ....

ST o) 2ill 138 a5 Sl TT: 1 have assigned travel by this bond

ST: (Sl I aieiDa g o la) e gl ) TT: and 1 certify its competence and suitability

legally.

As illustrated above, the archaic term “ sUaj agall” is
misconceived as “I am the website below” where the par-
ticipants translated the archaic term * oLal a8 5all  literally,
believing that *“ x4/ denotates an “electronic website”,
whereas the given archaic term in this legal context actually
means “a person or entity to which a specific commitment or
right in the contract is directed”. Thus, it is usually rendered
as “I the undersigned”. Similarly, the participant translated
the archaic term “ aiwdl /38 < ey 7 literally as “under this
bond”, ignoring its specific legal meaning that is typically
expressed by the archaic term “herein”. Furthermore, the
absence of the legal archaic term is further observed in the
translations of the Arabic legal terms “ 54" and “ gauai”
as “I have assigned “and “I certify “. The given two legal
terms are usually accompanied by the archaic term “hereby”
that adds legal formality and certainty to the legal document
since it indicates that the given action/information is legally

certified according to this document.

5. Conclusion

The current research finds that partial equivalence
proves to prevail over the near equivalence in the translated
corpus whereby the lack of formality, synonyms, highly
specialized terms and inappropriate equivalence is found
to create a major lexical barrier to rendering Arabic legal
documents into English. In contrast, the absence of proper
modality, couplings, and archaic terms play a minor role in
complicating this task. The said lexical challenges contribute
enormously to the distortion of the desired legal effect in the
TT that are shown to be associated with the obliviousness to
the lexical conventions and technicality pertaining to legal
language, high dependency on machine and literal transla-

tion in addition to a noticeable semantic incompetence in
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the language involved. Furthermore, the research reveals
that the profound awareness of the semantic peculiarities
of the respective legal text in the SL and TL resembles the
keystones of yielding a satisfactory legal effect in the TT.
It is noteworthy that Saréevié¢’s!!! functional equivalence
turns out to be of considerable potential applicability in thor-
oughly analysing an Arabic legal term, thereby tailoring the
proper translation vehicle to attain its adequate English legal
equivalence.

The findings of the current research could be imple-
mented theoretically and practically in the process of teach-
ing as well as translating Arabic legal texts into English. In
other words, the legal translation publications can benefit
from the essence of Saréevi¢’s!! functional legal equivalence
in involving this model withing their legal teaching material
in order to enable legal translation trainees and students to
make use of this model in analysing and assessing the degree
of legal equivalence achieved when opting for a certain TT
legal term, thereby improving their theoretical and practical
legal translations strategies since such analytical approach
of legal equivalence stimulates them to resort to the most
functionally adequate legal equivalence that, in turn, enhance
the possibility of obtaining the legal effect intended in the
respective legal system. Furthermore, the Sar¢evié’s!') model
of the common lexical features of legal language, once intro-
duced in the pedagogical legal courses, it could enrich the
legal translation trainees and students with a profound and
comprehensive theoretical basis for recognizing the functions
of the prominent lexical features of the SL and TL legal texts
that needs to be maintained and thus reflected in the legal
translation process in a way that also helps these trainees and
student to raise the quality of their legal translated texts. The
same holds for legal translators working in translating legal
texts from and between Arabic and English since utilizing the
Sar¢evi¢’s[!l model of functional legal equivalence and the
pervasive lexical features of legal texts in their practical legal
translations can improve their legal translation experience
and strategies, qualifying them to produce the best possible
adequate legal translated text.
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